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FF?ORT OF THE B ARI

FINL'lkit>S A2JU ORDER

1. Hearinrl Date and I ace r .hi matter came un foy f inal
I'>cur>DB before the Firqinia Gas and Oil Board (hei eaf Le>, "BoaI.du! at
F > 00 a.T. tr. Crme 1, . ".:4 ar. Li e RLSSC' Ccurity Ccn 6 ei Cunt
Leba:Iotr. ', I rqinis

2. Appearances: Ge aid Gray !Cour."el foi P Lit itnu.r
D. kiess and Leona d Hess, !surface ow..erc!; I!ark Swart., Rsq.
tor he Responden, r'NX "as Company, LLC; a d H.rt t Cocci
Asw>. La> t. At tcrney o:.eral, waa pr sent t aevi aa rhr poa. I.

Gur CdiC Cn and VOtiCe. Fu. >ant. t.. Yu. 6>de 5
361.1 et se -.. 'e Board finds tnat ha ju I d ct o.,
subject, ruat rer.. 'fha Board air > f >rd.. the ~ h., not

Ice�..

Siven
satisfy all statutory requirements, Board isle requir ments
minimum sr aridaids of duc process. I f ter hear rd a Domes
corisiderinq the Directci- decis on ard evidence pre eared, po
and vote, the Board denieo Peticioner'=- application on appeal,
on va. Code gg 46. 1-361.1, 46.1-361.2F, 46 1-361 36 ard '-361

Pal>le la
ppea red

Ecq.,

er the
here

nd tli*
t 6 a>id

rro .i
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Relief Reqprlcted: ?et iticner, Pamela Hess !'Bur lace
uwi:ei,'ppealed

tire Director's de ision irr IFFH 220 r quest inq>

?amcla !Jess ob. ec ted to CNX Gas mpar,y, '" Bnd anl.
contractcrs wotR nq for CNX as Company, LLC to ct>t>JI on tiie
property bcc use t lrr lot'at ion of the " e I oui ba an
".reasonable inf rinqenent on ti.c ..urf ace cw..ei ' r>s~ of the

pr.OPe -y a real proper y cameo b. Pam. Ia
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5. The only statutary objections to permit applications
available ta surface owziers are set out at 5 45.1-361.35. lB)
Objections to permitsz hearing.

1. The operations plan for sail erosron and seclimenr
con rol is not. «dequuti. ui »oi effuoi.inc,

Measures n addii.icn ra i.he iwquiiem nt fo a we11's
water-protection stiinq are necessarv to Protect tz'esh
water-bearir.'g strata;
4. 1 ocatirii or Lhe coalbod
pipeline will unreasonably
the surface. provided that
available ithin the unit,
materially imps i n»y iigli
tl e tine of the object ian,
operator or t.he r predeces

rrr t liars wel 1 or caa'ea mei hans hell
inf iiiae on the slit face owr!ei '9 use of

reasanaLle el terra e si
and granring the obje<rian wi'I pot

contained n an agr emenr, valijd at
b tween the surface o nez arii thi:

aors or surcessors in »Le est; aIid

6 Re ief: Tiie Fe- iicner's i=qua; ed i :irf i. rois
cause. is lierely deniedi

I?e Board found tha. -' Peritirrers lad ta''.ed t" present
sufficient evidence Co prove their case.

b. The Boaid fotznd that the Petitiane !.ad teen approp .zlacely
provided iioLicv and !.he opportunity Cc eppes and aIIpeal to
i.he pc r."it application or ?lie petr -. application 1 :60.
T?e Board fcund that the Respoiident was a -urtac) owner
c=ly . Pc itic:ner. did !ice present any evidence to regu e the
co11i ici!.

7. Ooiiclusicn The dec ..ion ot C.i'e Directe ".='he "iv
Gas and Cil fluted Fiay 2, 2014 in IFFB 220, encl attached heist .
i ei t - r', s . tie nFFea1 af pairela !less in deni. d Zh L
of Lhe Divisicn ct Oas and C!!1 is dirf ared I.i: issue i!he well pezg
Application 619060 Caalbed Methane Ba Fell with Pipe1!ne arid IT
OPDERED.

icii of

rec'Coi
oi

I SO

8. Api>sais; Appeals c f th s Order nay bc filed by an aIlversely
affected portico within rl irty days after serv ce of t?e Order,
pursuanC to ti e provisions cf Va. Code Ann. 5 49.'361.9 that iovides
that any order or decisian ol he Board may be agij7eaied to che
approprzate circuit court wrere interlocutory relief nay klsc be
saught. Any ~apeal shall be filecl ir. iiompl is!.ce w Lh Lhe prov'Pious o
the Admir. tiative proce.s Art iva. code Ann. 5% 2 2-4GGG et )eq.)and
the Rules of the Supreme Court. -: "irginia.

9. Effer.'t. ve Dace; Tl. s Order shall bc effecti re a ct the
date af Lhe Bo«rcl's occision an June '7, gc!14
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Dci:ision of (be Dircc(i><

1n ihe matter before 1FFH 220 under fi 45.1-361.358 (2) Men~ores in ad<iitton to

the requirement for a welt's water-prutection siring are necessary tn protect fresh

water bearing strata.

The applic (D( prO> idcd (cs(inuiny that a minimum Of four hund<cd und nine ('cc( Df SC>CD

inch casing ccmcii(e(! (D thc tu(face along wiih («D (huusand and st>en(y (hre lcc( of

four and Dne-hall inch casing ccnlentcd (G su<fact ivould be ins(ulled in (lic well io

prcvcn( (voter dauliigc.

The objec(ing parties (cs(il'ied that (heir spring w.iter wav in good condi(i»n,mil ihcy

werc concerned ihu( itic v'ell and iacilitics wnu(d damage the quality unit quis(i(y r.f

iva(EI .

ln the mailer before IFFH 22ll uiider (1 45.1-36135 8 l4l: Location of the coaibed

inethane well or coalbed methane «ell pipeline «ill unreas<mably infringe on the

surface owner's use of the sstrface, provided that u reasonable alternative site is

avagabie within the unit. and granting the objection «ill not materially iml>air any

right contained in an agreement, valid ai the time of the nbjection, hetv:een the

surface owner and the operator or their predecessors or successors in inter< st.

Tbc applicani «s(i(it<i ihui >be wel'I 7-3<>(3 iv is m»ie (bim 7S(3 (c<i f<mn the i>hp i ting

pu<(its. Tlic uppliciin( icsiified (hiu only s portion i>f thc mud uni! pipeline et<died the

wes(em Pu<(in>3 of the»b3cc(ing party's pr»pc<(y. According to the Permit Applica(ion

(<7060. (be well iv u( u mini<i(urn 750 fec( from (hc clove( Dhiectihf part>.

Thc objecting puf(y (es(iged (ha( sbe th»ugli( tl(e well i»ad and pipeline sin«Id come

fr»m gbsi. k Branch

Based on the applicant's testimony and the history uf drilling coalhed methane «eUs

in Virginia the water protection string is adequate to protect «ster runes.

Based un testiniony and presented in the applicant's applicatiun. The apfilicant is

limiting surface disturbance by uti}izing the»evtern most portion of the <objecting

party's property,

Permit Applican( upparen(ly has righ(s io usc Surl'uce O((neies propc<(y to ac('cs> (heir

mineral es(a(c. If this iv in dispu(e. it inust hc <»nt<stc<l iii 'i <s>urt ol'rops>.
jurisdicti(ni. 3>Vhile it can be argued that any adverse use of proper:y ls an

infringement. fi 43.(-36l.35 imll allows considers(ion t>f unreasonable infringement.

Based o» tsstiiaohy, it is, therefoxe, ths daczszoh of tiie Ditsci or io
deny Surface Owner ' oh3 actions i o Permit Apg1 tcat iou 16 I; 6C for
o3>stations cssi t-36D with pipsl <>e..he petmith~plication 19D6. for
operations 2-36D wit(i 1ioeliiie v. 11 he assessed aud i su ii under
Standard Divas zoo of Gas ahd Oil ocr>sit ptoccdugo.—.
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Right pf Appeal

3bry pat ty aggr teveci by this deci aron of he Dares t or mat app)al the
deci ior: to the V rginta as sr d Orl Board by filing a pstitien with
the Board within ten (10> days follow:erg tie decrszon l545.l.-lf1.36i.
No petition cr appeal may z'aise any matter other than matt s rats d oy
the Detractor or whrch the petrtionez pct in issue esther by applli.cation
or by obdections, pr.oposal or elatms made and specified in writ.ing at
the info mal fact findxng cor.ference.

Signed rllis Zm ot Muy, 2014

x'. r (=,.,
Rick C'oopcr, t3irccror
Virginia Division of Gua and Oil
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DONE AND EXECUTED this 7 day of August, 2014 by a majority of the Virginia Gas and Oil

Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 7 day of August, 2014 by Order of the Virginia Gss and Oil

Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this j day of AwruS-j,~ personally before mes notary public

in and for the Commonwealth of Vlrginib, appeared Bradley C. Lambert, being duly sworn did

depose and say that he Is the Chairman of the Virginia Gas and Oil Board and appeared Rick

Cooper, being duly sworn did depose and say that he Is Principal Executive to the staff of the

Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires: July 31, 2017

Sarah Jessee Gilhhr, Notary Public
242946 ul I I I leol lu

~~$$EP +
'lP .'IQ CHARY

- K: 99'2629< '. *-
up S9uQ(S99n .: ~:

rXPlSSS++', ~e.', 0
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Virginia Dis i>ion o('Gas md Oil

P. D. Box I Cg

I RS Highland Drii e

Lebanon. VA 24266
Telephone: (27/i) 4 I >->3700

Fex: (276) 416-r)671

~~ jN(ft(fi~s ~aLs

Rick Cooper, Dii'emi>r

Division of Gas i»>l Oit

By D(cision ol,'ihe Direcioi in

Informal I'acl Findina Hcarine 220 (Herein "IFFH 220" )

Panicle Hess
(Herein "Surface f3>rner" i

Vs.

GN7v Gas Gi»npan>. I.I.(
(Herein "Pernut Applicant" )

Permit Application for (ias and Oil opera(i>me»
I'o»thed ale(hone t)perotiims /-an(3 (t/Ptf>ctine, Application (9()f>()

(Herein "Application" i

Backaround

Cualhed t(>fetf>an( operatii»ix X-.t6I3 ty/Pip(line, Application 1906().t.'XX Gas Glimpun>, l,l,(:,
vvas rcccivcd ut the Virgini,i Di> isiou of Gas urn( Dil (DGO) on L)c(ohcr OS. 2f)l I

The evidence reuurdiog ih« iipplic:iiiim uod ohjcciiiiov I'i(ed cilppilfi Ihc flic> Ih:it ihc cehjceiioo> ivcic
nmely and uppropriu(e under V irgiiua S(a(utc.

Thc objcc(iona filed hy I'amela Hexa against the pcrmi( upplicaiion f((9(360 werc in >(ccurdance with

objections provided t>v!au under I as.(-36(.a».

(j 45.1-361.35.I)hjectinns to permils; hearing.

B. The only oblections to permits or permit modifications tha( may be raised by
surface owners are:

2. Measures in add tion to the requirement for a (velps water.protegt(on
string are ~ecessary to protect fresh water bearing strata.

< Location Oi (ne COalbed ine(hane well Or COaibed methane well pipe(i»e will

unreasonably infringe on the surface owner's use of the surface, provided that a
reasonable alternative site is available with n the unit. and granting, the oblection
will not materially impair any nght contained in an agreement, vahd at the time of
the object(on bete!een the surface owner and the operator or their, predecessors
or successors in Interest
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'fhe Surface Owner's'bjections vvcrc dcmncd ucccptublc under ss -)5.1-36).35

Hearina Date and Place

IFFH 22() wus convened on Iiriday I=cbtuary 21. 2014. I:00 Ph'I in t)>e Russell Cnuniy Gnvc'rnmmit

Center, Highland Drice. Mbicnun Vitginim All parties with standing In nhject In Pefmct Appiic uil\Il

a)5640 cvere notified of thc time and place hV (.'nitcd St:ctcs I'octal Service, certified mail, rotter»

receipt reqccested.

Aunearances:

For the Objecting Party: Vlr. fierald (;ray, Counsel, I'»mela l less and j.canard F,. Hcss.
representing the applicant.

I'or Cbi'X ('as Company LL(': S)r. VI»rk Sicartr, Counsel, itlary Rcth 'Wc)(;lccthl)n, ltccerly
KVebh and Fid Fanning. representing the applicant.

Findines of Facts

I. In accordance with s5 45.1-361.35.H,notice ul II 1.1122))wus given to thc Petmit Applicimt and
tu e'c'I:tv pclscili with standing to nhjeci us prcscribcd by ss45. 1-361 30.

Pamela Bess was notiiicd as a surface owner nl'prnperrics to he af)doted hj the proposed
operations Applicatiiui ¹ )cy061), ('oulbed Methane X-36D saith pipe)inc. as siich, have
standing to object tu the propoved operations.

II-'I-'H 221) wus ccuic ence);» ilic time anc! p);tee indicated in the notice.

Conirollinu Law uud Reuulation

I. Section 45.)-361,30.A (I) of the Virginia Gas and Oil Ac) iequires that per)nit upp)icums
notity all surface uv, ncrs, coal owners, and mineral owners on true tv tn hc dri'I )cd.

2. Sci'lion 45.'1-361.30A 13) of thc Virginia Gas and Oil Act requires that pcrnut ctpplicants
notify all sccrfacc civ Iicl s oil Iriictswi'tore the surface cc il) he disturbed.

3. Section 45.1-3(il.30(DI oi'he Virginia Gas and Oil Ac:i gives standing to nhjcci rn permit
applications Io ull parties receiving required nntice.

4. Section 45.1-365 s5) R) iif rhc Vir inia Gas and Oil Act deiaila objections thitt may hc filed by
surface ocvners

5. Section 45.1-361.35tH)ui ihe Virginia Gus and Oi)Act requires the Direcuirio schcdulc an
informal foci hnding hearing cnnccniing nbiecticcns, unci provide notice uf the hearing to all
pacmes with standing tii ohjccc tn thc pert»it.

Section 45.1-3*!.35) I) ol'hc Virginia Cias und Oil Act requires the Director In issue a dcmsion
regarding ihe objection if the parties rn thc hearing Cail ui reach an agreeineni.
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Informal Fact Finding hearings urc proceedings conducted under guidelines ol'he Administrative
process Act, thc hearing cint recess ai anl iime if the involved patxics Ini'itiial I) igl'ce thai Il'icy Routd
lil'c io IICgriiiatc Oft IIIC lsccofd. Tliia OPPortunity was not o(l'crcd due to the fact th'il no obiecnng
patry s wcttc pfcscnl.

I.TESTIMOfsiY BY THE APPLICA'4T

"Mr. Iviark Bwana ptesented in testimony that the well /-tt21> was not on thc 1'uincla Hess propcny.
'Mi. SWarta stated that the sve!1 '7.-.'tftD vtas more than 7SO 1'eel 1'rom thc HCSS property
"1'he applic:int st;itcd that a portion ot'he road;ind pipeline was i>n the objecting party's property.
"Mr. Swartz stated and prot'idcd exhibits showing thai the road md pipeline ums tncatcd on Ihe morn

western portion ot'he liesa property to iessen sots ace disturbance.
'Thc uppiiotinl provided documen«attd presented testimony thai a nmniittum ot 490'f 7 inch ctisin

ultd 21 Iiiinilnilln O'I 2.073 fcct of a 122"Inel'I stCCI I."udiig v Oiilil bc sct Ilt dic svcil altd thai both catiitgs
wouid be cemented io surfuce to prevem any water damage.'r. Sivartz provided exhibits and tcstiritmiv'htit the sut'fiice iv is cxirciiicly steep fi'oni u elis located
north of thc /-3(iD svcttsitc (Shuck Brunch).

Mr. SvsartZ preSCntCd in textimOny that ihe Well~ SVere Strategleatty plaCC to tlcg,ib thC BOCh inilil tt I

nlinc tni'tliliC vafety.

II. TESTIMONY BY THE!illRFIII(.'.E OM'5'ER

"Pumela l less provided test intony that no CN X personnel lmd cori lactcd lier about the application.
«Mrs. Hess slated that over the ycaix CNX 1 ontructot s vere un her property but did not talk lo her or
"'Mr. Hess and stated at a minimum the> should contact them.
aMrs. Hess and Mr. Hcss provided testimony that CVX shouid cotne to the vvells from Shack Branch

to feet to ibis well
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Decision of thc Dirccun

In the matter before I(rl'll 220 under tj 45.1-361.35 8 (2) h1easures in addition to the
requirement for a weB's water-proteclion string are necessary to protect 1'rash ~uter 1>earing
strata.

The «pplic«nt piosidcd testimony th.ii «uuininoni ul four hundicd «nd nincfcci o( seven inch casing
cemented tn thc suif«ce «tong svittl two 'ihnilsand and seventy three feet of four «ml unc-b;ill incii

casing cemented io surface woold be installed in the svell to prevent w«tei dulliugc.

The objecting p«itics tcsiificd tli it their spnng sv«icr w is in good cruiiliiinn iind thcs were concerned
that ihc svell and facilitie~ would damage the quality and qu«ntiiy nf write!.

ln the inattcr before II I' 220 under g 45.1-361.35B (4): Location of the coalbed methane well
or coalbed methane isell pipeline vriH unreasonably inl'tinge on tbe surface oivner(s use iif the
surface, provided that a reasonable alternative site is «sail«hie within ihe unit, and grantmg the
objection will not materially impair ani right cuntained in an agreement, valid ut the time of
the objection, between the surfucc oisner and the operator oi'heir'redecesSoiss ot'uccessors
in mterest.

Tiic appliciini testified that thc well Z-36D w«s morc than 750 t'eet from ihe objecting parties. I'he

«pplicant testifies! tb«t only;i portion nf ihc ruad «nd pipeline eros~ed ihe western ponion of the
objecting party's prnpcrtv. According io thc Pclliiit Applicuiinn 19060, ihc svc)( is;ii «minimum 750
1'eci t'rom the closet objecting party

'I'hc oh)ecting puity tcsiit'icd that she thought thc well rn«d .'md pip«linc should i'nine froin Shack
Branch.

Based on the applicant's testimony and the history ul'rilling co«lhed methane wells in Virginia
the water protection string is adettuate to protect ssaler zones.

Based on testimony and presented in the applicant's application. The applicant is linnting
surface disturbance by utilizing the western most portion of tbe objecting party's pt opeNy.

Pcrrnit Appiicmit appiil'ciitiy lms I'igtlis to usc Sort'tice Ossncr's property to «cress their minerul estate.
If this is io dispute, it must hc contested in u court of proper jurisdiciiini. 1Vhile it cao be argued
that any adverse use of property is an infringement, j) 45.1-361.35only «llnws cimsideration

nl'nreasonableinfringement.

Based on testimonv. ii is, tlicrcfoic. thc decision ot'hc Direcior to dens Surface Owner's obieciions tn

oermit Aoolication l9060 lnr ooerations CBM Z-36D with oioeline. The Permit Aoolication 19060
for operations Z-36D with pinehne will he Jssessed and issued under siimdard Division ol Gas i«id Oil
ocrmii oroccdurcs
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Right of Anneal

Any pany aggrieved h> this decision III'he Director mav appeal the decision to the Vit.ginia Gas and
Oit Boarrt hy filing a petition with the Board within ten (lnl day» lot towing the rlecisiun tas45. t-
361.36).sio petition or;Ippcal mav raise unv mutter other than matrcrs raised hy thc Director or which
the petitioner put in issue either hy appiication or hy ohjections. proposuis or ciaints made and

spcctftcd nl wl Ittng at tile Infolntai fact. ttntl'Ing confcltcncc.

Signed this Ia't %lay, 2010

Rick f.coper, Direcfor
Vieginitr Division ot'as and Oil
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